REMARKS 

Claims 1-76 are pending. In the Office Action dated June 6, 2006, the Examiner 
imposed a restriction with respect to claims 1-22 and 53-76, and withdrew claims 23-52 from 
consideration as drawn to non-statutory subject matter. 

Claims 1-76 are canceled herein without prejudice, rendering moot the restriction 
requirement. Applicant reserves the right to pursue the subject matter of the canceled claims in 
one or more related applications. New claims 77-82 have been added. Accordingly, following 
entry of the amendments made herein, claims 77-82 will be pending in the present application. 

Support for the new claims may be fovmd in the present application, inter alia, at 
paragraphs [0026] and [0028] of U.S. Patent Publication No. US 2005-0261489 Al 
(corresponding to paragraphs [0019] and [0021] of the specification as filed), in claims 1, 23, 25 
and 27 as filed, in Example 3 of the specification, and in the Statement Of Applicant Regarding 
Permanence And Availability Of Deposited Microorganisms, originally submitted on October 
15, 2002 in connection with parent application no. 09/509,283. 

No new matter is added by the amendments made herein. 

COMPLIANCE WITH SEQUENCE LISTING REQUIREMENTS 

The Examiner objects to the application as containing sequence disclosures that 
doe not comply with 37 C.F.R. §§ 1.821-1.825. In particular, the Examiner notes that the 
sequences in claim 53 are not accompanied by SEQ ID Numbers, and requested that Applicant 
review the specification for additional sequence disclosures that do not comply with 37 C.F.R. 
§§ 1.821-1.825. 

In view of the cancellation of claim 53, the Examiner's objection to claim 53 is 
moot. Moreover, Applicant has reviewed the remainder of the specification and believes it to be 
in compliance with 37 C.F.R. §§ 1.821-1.825. 
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CONCLUSION 

Applicant respectfully requests that the amendments and remarks made herein be entered 
and made of record in the file history of the subject application. 



Date 

September 7, 2006 



Respectfully submitted, 

Nikolaos C. George (Reg. No.) 

JONES DAY 

222 E. 41'* Street 

New York, New York 10017 

(212) 326-3939 

CXooxx) 



NYJD-1635909vl 



7 




IN THE UNnia> STATSS'PATEm 

Application of Richard Kioczek CQiifiDaiatianNo.:7620 

; AppUcation No.: 09/509^83 Group Art Unit 1644 

. Ffled- August 11, 2000 Examiner. J. Roaik 

For: ANn-HUMANCosTTMULATNGT-OELL Attorney Docket No.: 7853-215 
PolypepttdeMonoclqnal 

AiqiDODIES 

STATEMENT OF AFPUCANT REGARDING P£RA1AN£NCE 
AND AVAILARlLlTYoy nKy psiTEP MfrpnoROANiSMj^ 

Assistam Commissioner for Patents 
Washington^DC 20231 

i 

Sir . 

K'w^^riK, Applicant of the above4 

1. 'niatliyhidoma8F4.secretii« native nuffl^ 
wift the Dcutsdte Sammlung V<m Mikroorgari^^ 

Mascheroder W^g 1 b, D-3300 Biaunsdiweig, Gomany. on Apnl 9, 2002, in oomplianoe with the 
Bud^iest Tteaty ira International Recognition of the 
Purposes of Patent Procedure on my OTO behalf and on ti^ 
DcutschIaiid,Ietthr«iietraduid»<toDu^ 
l»isinessatNa*ife20,I)-13353Berii^Gbniaiy 

MY2-IJSSM3.1 

i'-'A • ' ' ' '\'.:- ■ 

PAGE 2M < aCVD AT 1Qma002 2:52:33 AM CEastem Oayl^ Ttme] • 8VR:liYBA8FiO • DNlBil • C«D: • DURATION (nMR-ss):M-24 
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PROF.KROCZEK. RKI 



S.0S 



depoatBdlqrbriitanaawasassigDedDSMZaoc^^ ^^^j.^^^ 
Receipt of Depitbitftoc^ 



in and supcrvBed the ptoductmn and maintRnatyif gf 
liyfaiidama designated 8F4 which was deposited with IheDSMZ on April 9, 2002 and assigned 
pSMZ accession mmiber DSM ACX353$. 

3. 'Hiatlcoiifiimaijdconoboratetotelijrt^^ 
iw* die DSMZ aiid assigned DSM2 aocessian inniibw 

monoclonal antibody 8F4, is the same hybiidonia that was described ia die specification of die 
above-identified q)|dication in Exantples 1>8 at pages 1 1-19. 



> 
Q. 

O 

O 

LU 



I 

LU 



4. I JieeJv assure djeUiuted Steles Patent and TiadenaaikOffi^ 

(a) «niestrie&Mond»availahilitytothBp^ 
inevocaWyrmoved iqxm issuance of a 

(b) die hybridema wiU be inainlained for aperiod of at least five ^ 
for die fonishing of a sainple of die deposited hybddom^ 

case for a period of at least 30 yeais after die date of dqwsit; (c) shodd the de^ 

viable it win be replaced; and (d) access to the hyfaridoma wiU be available to the Conmissianer 

during die peiiden«y of the patent application « to 

entiUed to die hg^fatidoina under 37 CJF.R, § 1.14 and 35 U.S.C § 122, 



oACe WXCVDAT tmam l:52: M am (EMtem OaytigM Tlm«] • BVIfcNVBmm* DNIS:1 • C8I0: • DURATION (nni««):M-24. 
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PRQF.KROCZEKt RKI 



S.04 



S. I <feclaze further AataUstatemB^ 
axe true aid Oat aU statements inade on 
ifaat ftese statemenis are niade 

axe punishaUe1)y fine or in^xrisomnent or bo&, undat Section 1001 of Title 18 of Ifae Uiited States 
Code and tot such wiilfalMsestatemeite 
patent issuing thereon. 



Date 



Re^pectjGUl^ subxnitted, 
RicfaaxdKioczdcl^J). 
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BUDAPGSTTBEATir ON THE JKTEBNMnKAL 
RECXXaRttaN0rTHEDEr<m0FKfO0aRCUNBMS 
rOll1UBVUUd5ES(tfFATENr.rM)CEDUR£ 
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